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The social consequences of legal reform:
women and property in a Canadian

community

KRIS INWOOD AND SARAH VAN SLIGTENHORST*

ABSTRACT. This article examines patterns of property-holding in an Ontario town
before and after legislation in 1872 and 1884 that permitted married women to hold
property in their own name. The experience of Guelph follows that of other North
American urban communities in which women substantially increased their share

of urban property during this period. Single and widowed women achieved most of
the gains although married women also increased their holding of real property.
Indicators of long-term change derived from assessment records, census manuscripts,

wills, mortgages and property transfers support the hypothesis that the legislation
was instrumental in the rise of female ownership. The effect of the law was felt
through various channels of causation, including a change in inheritance practice that

favoured women.

I. I NTRODUCT ION

The passage of married women’s property acts during the second half of
the nineteenth century marked a significant turning point in the campaign
to win equal economic and political rights for women. Until these changes
married women were subject to the restrictions of coverture. Details varied
but in most common law jurisdictions coverture denied married women
the right to hold, control or dispose of property in their own name. The
passage of the married women’s property acts made it possible for women,
regardless of their marital status, openly and straightforwardly to manage,
use, profit from, sell and will their own property. Full access to property,
in turn, implied that voting rights were likely to follow, inasmuch as
property-ownership was a criterion for municipal suffrage in many
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jurisdictions. The right of married women to hold property altered the
basis on which men and women came together in marriage, and of course
it permitted a greater accumulation of wealth in female hands.1

Although clearly important as a symbol of the changing economic
status of women, the significance of the married women’s property acts
is questioned for a number of reasons. One consideration is that earlier
generations of women attempted and were at least partly successful in
circumventing the restrictions of married women’s property acts. Cover-
ture conditioned the nature of their political and economic activity, but in
Britain at least some married women were able to evade the restrictions,
engage in business, and even control property through a variety of legal
constructs.2 The success of these strategies is one reason to question the
practical economic importance of the legislation. The narrow scope of
judicial interpretations of the new laws reinforces scepticism about the
efficacy of the married women’s property acts. Moreover, patriarchal
assumptions about family and work continued to limit the potential for
female incomes, and in any case ownership remained outside the reach of
many families.

Precisely how, if at all, the married women’s property acts changed life
for most women remains an unresolved question in the literature of a
number of countries. Of course, similar legislative intent might have given
rise to different outcomes in the various common law jurisdictions be-
cause laws differed, as did the nature of local property markets and the
timing of legal reform in relation to local economic conditions. Most
eastern American states introduced some form of property ownership for
married women before 1860, which was followed later in the century by
greater control of earnings for women and the effective elimination of
coverture.3 In England, the debate about property rights prompted more
than twenty Parliamentary bills beginning in the 1850s, although effective
legal change waited until 1870 and, much more significantly, 1882.4 The
right to hold personal property was liberalized a few years before the right
to real property in England. The key changes in Scotland were made in
1877 and 1881. In Canada, the provinces followed at different dates ; for
example, Ontario followed the British lead in 1872 and 1884, while Nova
Scotia waited until 1884 and 1898.5 The right to dower also retreated at a
different pace in the various jurisdictions.6

Jurisdictions also differed in their use of the separate estate. The im-
portance of the married women’s property acts was conditioned by the
prior possibility of retaining property in an estate separate from the
marriage and thereby protecting and in some circumstances controlling
it.7 Women in England, for example, made extensive use of the separate
estate.8 Historians of North America, in contrast, tend to emphasize the
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disadvantages of the separate estate and the infrequency of its use.9

Creation of a separate estate was costly ; it required prior approval of the
groom and appointment of a trustee. Rental income and other personal
property remained outside the separate estate and subject to disposal
by the trustee at his discretion. And it could be difficult to reclaim the
property from trust in the event of family dissolution.10 For these and
other reasons North American women appear to have used the separate
estate rather infrequently. Even in Quebec, with its tradition of marital
agreements, a small and diminishing proportion of marriages adopted
settlements during the nineteenth century.11

The scarcity of marriage settlements enhances the potential significance
of the change in North America, where the married women’s property
acts allowed married women to share in the widely held aspiration to
acquire property.12 Even in this environment, however, women remained
at a disadvantage because of inferior opportunities for education and a
pervasive gender inequality in power, social status and labour market
opportunities. Women could and did engage in business,13 but clearly
their property-holding and other business activities were hampered in
ways that did not afflict men even after the married women’s property
acts. For this reason, the legislation’s impact on everyday life remains
uncertain. If we are to believe that the married women’s property acts
had a practical impact on the lives of ordinary women, their effects should
be visible in the propensity of women to hold property, especially those
women who entered marriage following the legislation. In this article we
investigate patterns of property-holding in a single community which
provides a useful case study. Throughout the article we focus on real
property (such as land and buildings) rather than personal property.

II. INTERPRETAT IONS OF THE IMPACT OF THE MARR IED

WOMEN’S PROPERTY ACTS

Recent investigation of the nature and patterns of property-holding by
women in various jurisdictions has produced mixed evidence about the
extent to which women made gains during and immediately after the
period of legislative reform. Studies of will-making in rural Canada suggest
no improvement in and perhaps even a diminution of the female share
of property during the nineteenth century.14 In contrast, evidence from
Canadian cities seems to suggest that women increased their share of
property-ownership.15 American women also appear to have improved
their position in the same period.16 Studies of common law jurisdictions
outside North America are scarce. Elsewhere in this issue Mary Beth
Combs reports the first systematic evidence for England. Her study
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suggests that the 1870 English law increasing married women’s rights over
personal property had a considerable impact.17

Several interpretative challenges shape our investigation of the impact
of the married women’s property acts. One challenge is simply to docu-
ment the changing pattern of property-holding by women and men during
the era of married women’s property legislation. Many scholars have
given reasons why we should not expect to see a significant movement of
women into the ranks of property-owners. Indeed, some argue for a gen-
eral impoverishment of both men and women. The available evidence,
however, is limited and somewhat mixed. Additional case studies based
on a wider variety of sources will help to provide a firm empirical base on
which to ground our understanding.

Even if the evidence should suggest that some women gained property
in the aftermath of the married women’s property acts, there remains a
difficult question of causal interpretation. For example, there is room to
doubt the contribution of the married women’s property acts if women
were improving their holdings even before the legislation. This gap in the
current literature is worrisome because an emerging body of analysis
identifies social, economic and political pressures for legislative change
which may also have led to an increase in ownership by women.18 In other
words, broad social transformation may have been the fundamental
source of change, and the legislation – although important in an enabling
way – is more properly seen as a result rather than a cause. The inter-
pretation of causality is especially difficult in such situations. We are more
inclined to attribute causal significance to the legislation if it is seen to
coincide with some turning point in the long-term experience. Unfortu-
nately, few studies draw upon a sufficiently long run of evidence to permit
a credible assessment of the timing of change.

Finally, any recognition of the impact of the married women’s property
acts on property-holding would be incomplete without some under-
standing of the channels of causation. What kinds of women gained access
to property, and in what circumstances? Did women come to bargain on
a more equal footing with a prospective partner because of the enhance-
ment of their rights as married women? Did enhanced access to resources
during the marriage increase the potential for wives to acquire property?
Or did single women and widows try harder to obtain their own property
knowing that henceforth they would be able to retain title if they hap-
pened to remarry? Did fathers and husbands, for the same reason, alter
their inheritance strategies in a way that transferred an increasing share
of property to daughters and widows?19 Empirical research is needed to
determine which (if any) of these channels of causation contributed to the
patterns of women and property during the later nineteenth century.
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III. THE MARR IED WOMEN’S PROPERTY ACTS IN ONTAR IO

We investigate the married women’s property acts in the Guelph, a small
city in the province of Ontario with a population large enough to sustain
generalizations based on individual experience and yet small enough
to be manageable. Ontario is a useful jurisdiction because the phased
introduction of the legislation is particularly well documented.20

During the second half of the nineteenth century Guelph was the market
centre for Wellington County in the middle of Canada’s most prosperous
farming region.21 Permanent settlement by Europeans and the first mu-
nicipal institutions began in the 1820s. A generation later the first railway
reached Guelph. The town soon had effective rail links to markets in
the west (London, Detroit), south (Hamilton, Buffalo), east (Toronto,
Montreal) and an expanding agricultural hinterland to the north. A
growing industrial and commercial sector ensured that no single sector
dominated local employment. Guelph’s population, 6,900 in 1871 rising
to 10,500 people in 1891, was small enough to allow us to examine all
inhabitants and yet large enough to provide a rich body of evidence. We
supplement some lines of evidence with records drawn from smaller towns
nearby in order to expand the sample size in the early years.

The legislation that removed restrictions on married women in Ontario
appeared in two stages. Legislation in 1872 and 1873 recognized the
authority of married women to dispose of their own personal property
(money and chattels) and broadened a statutory separate estate to include
earnings.22 Nevertheless, married women remained unable to dispose of
real property or enter contracts on it until 1884, in which year new legis-
lation removed most restrictions on her use and disposal of property. The
1872 and 1873 laws were especially important for married women in
business on their own (without their husbands) and for women who were
trying to accumulate chattels or financial savings.23

There are several reasons to think that patterns of real property-holding
may have begun to change in anticipation of the legislation passed in the
spring of 1884. The 1872 and 1873 legislation undoubtedly enhanced the
legitimacy of ownership of all kinds from the point of view of widows and
single women. Second, the 1872 law initially appeared to convey greater
rights than were supported by subsequent judicial interpretation.24 Some
women may well have begun to acquire real property on the basis of a
(mistaken) liberal interpretation of the 1872 law. Indeed, by the end of the
1870s most observers anticipated further change because of inconsistency
in the existing legislation and the well-publicized advance of suffrage cam-
paigns. The passage of a new married women’s property act in England
during 1882 further reinforced the expectation that further change in
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Ontario was imminent.25 It is also worth noting that the first round of
legislation allowed married women to hold personal property and thereby
prepare for the acquisition of real property if they should be widowed. All
of these factors might account for some increase in real property held by
women in advance of the legislation in 1884.

Although some women may have acquired real property before the
legislation, others would have delayed until afterwards. Not everyone who
eventually would acquire property was in a position to act immediately,
for financial reasons and because family and social patterns of behaviour
do not change overnight. Moreover, as a practical matter the legislation
did not bind couples who entered marriage before the married women’s
property acts. This matters to the researcher because vital registration in
Ontario was not sufficiently comprehensive to allow us to discriminate
between couples who married before and after the legislation.26 These
considerations ensure that any impact of the married women’s property
acts will not be immediately visible in any body of evidence that includes
all married couples, for practical as well as conceptual reasons.

The likelihood of a gradual and protracted effect rather than a sharp
turning point complicates the empirical analysis because it becomes more
difficult to separate the impact of legal reform from other influences.
In British North America men were the typical first recipients of land
alienated by the Crown and companies it chartered, but many men passed
some property to their daughters and wives. Indeed, differential mortality
created a sizeable class of propertied widows, while falling fertility would
have increased the number of families with daughters but no sons who
might inherit. More property might pass into female hands simply be-
cause the incidence of daughter-only families increased. Urbanization, in
itself, meant that more and more women lived on non-farm property
which they were more likely to inherit.

The importance of urbanization may be seen in a tabulation of wills
probated in nearby south-western Ontario. An index to the London Dis-
trict Surrogate Registry (1800–1839), the Middlesex County Surrogate
Court Register (1846–1853/4) and the Elgin County Surrogate Court
Register (1859–1900) makes it possible to survey easily the share of estates
originating with women.27 This is a crude although useful barometer of
the gender distribution of property since although not every testator held
real property, many did so and all held property of some kind. The female
share of estates increased in both rural and urban areas of Elgin County
but, significantly for our argument, women accounted for a much larger
share of urban than rural estates throughout the century. Consequently,
a county-wide measure would exaggerate the increase of women’s
participation because it combines the effect of urbanization with that of
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changing female experience within each of the urban and rural areas. As
a practical matter, therefore, it is important to restrict the focus to either
urban women or rural women, to the extent that the sources will allow.

Economic factors appear to have favoured a gradual increase in the
number of propertied women within each of the rural and urban areas,
regardless of the married women’s property acts. Some change would
be expected simply because incomes were rising, as was the number of
properties. As well, Geddes and Lueck argue that a long-term trend
increase in the importance of human capital favoured a more independent
status for women, including property ownership, because human capital
investment was costly to monitor.28

Improvements in transportation and communication widened the
markets in which local businesses bought and sold, which in turn required
participation in credit transactions over longer and longer distances.29

As business dependence on personal relationships diminished, property
became a more important anchor to credit-worthiness. Married women
in business needed to hold and make contracts on their own, without
the participation of their husbands and with no confusion about who
precisely owned family property.

It is also possible that women in this period expanded their work ac-
tivities outside the home. This would have increased the need for business
premises of their own and expanded potential for generating income with
which to purchase property. Admittedly, the changing bias of census
enumeration makes it difficult to know whether or not work outside the
home by women really did increase.30

Any or all of these factors may have caused some increase in women’s
share after an initial male dominance of property-holding. This compli-
cates the analysis insofar as any increase in female property-holding dur-
ing or after the period of legislative change might have resulted from other
pressures as much as the legislation itself. Isolation of the impact of the
married women’s property acts relies, therefore, on sources that can reveal
if any shift in ownership after 1884 was somehow larger or faster than
would otherwise have occurred.

IV. EV IDENCE OF WOMEN AS OWNERS OF REAL PROPERTY IN GUELPH

One possible source of information about the holding of real property is
the census. Most Canadian enumerations included questions about
property. For our purposes it is particularly unfortunate that Canadian
enumerators were instructed to record property as belonging to the ‘head
of family ’.31 With the 1901 census these instructions changed to recognize
that property might belong to anyone, whether or not the individual was
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a head.32 Nevertheless, it is not clear how many enumerators tried, much
less succeeded in distinguishing ownership among individual family
members. In Guelph 11 of the 12 enumerators in 1901 attributed owner-
ship only to heads of household. The twelfth enumerator recorded some
properties as being owned by family members other than the head but
census staff later altered his records so as to re-assign ownership to the
household head.33 Not surprisingly the assessment roll identifies many
more female owners than the census, even in 1901.34

The Canadian census understates ownership by non-heads and women
and, by implication, overstates ownership by male household heads.
Nevertheless, it does provide a useful overview of patterns of ownership at
the level of the entire household. Darroch and Soltow demonstrate the
value of this source with their unbiased sample of households taken from
the 1871 census in Ontario.35 These data, summarized in Table 1, outline
the broad patterns of property-ownership in the province. The share of
male-headed households owning their own homes was nearly three-
quarters in rural areas and less than half in urban areas.36 The census data
also reveal a life-cycle pattern in which property ownership increased with
marriage and age and diminished slightly at advanced ages.37 Households
headed by married men between 45 and 60 years old had the highest rate
of ownership.38 Households headed by women were less likely to own
property in both rural and urban areas.

In order to investigate ownership within the household we must turn to
other sources, of which the municipal assessment roll is the most readily

TABLE 1
Share of household heads owning a house, Ontario, 1871

Female head (%) Male head (%)

Age of head

20–29 years 24 46

30–39 years 48 61

40–49 years 63 73

50–59 years 64 75

60–69 years 58 85

70+ years 63 74

Urban only 39 44

Rural only 60 72

Source : Gordon Darroch and Lee Soltow, Property and inequality in Victorian Ontario
(Toronto, 1994). These data describe a sample of 4,119 household heads from the 1871
census. The rural and urban figures were adjusted to match the age structure of the sample
with the provincial age structure.
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accessible. The nature and quality of assessment information differed by
municipality and changed from year to year, but almost always it specified
the name of the owner, the tenant (if any) and who paid the tax. Of course,
any tax-related source such as an assessment reflects tension between
individual strategies for tax evasion and the municipal capacity for admin-
istrative integrity and control. The assessment’s inventory of real property
is generally thought to be comprehensive, since both real property and the
assessment roll were visible to the public, although valuations are less
reliable.39

One disadvantage of the assessment roll is that people appear only as
a by-product of the property inventory. The unit of observation is the
‘property’ rather than the ‘ individual ’.

Not surprisingly, the tax-assessed and census-enumerated populations
differ. In some communities the assessment excludes most adult women
and a quarter of adult males (and possibly some household heads).40 The
assessment roll tends to show a higher rate of ownership than do census
records because of the latter’s treatment of property for non-heads, as
noted above, and also because the assessment typically identifies fewer
people.41

Assessment-based studies of Ontario municipalities indicate that the
propertied share of the population did not diminish markedly if at all
during the 1870s and 1880s.42 During the same period Baskerville de-
monstrates that the women of Victoria and, to a lesser extent, Hamilton,
gained property.43 Assessment records for Guelph summarized, in Table 2,
suggest a similar tendency, although the experience of women in two
farming townships immediately outside Guelph was rather different. The
assessment data for Puslinch and Eramosa Townships indicate even more
clearly than the data in Table 1 that rural women were less likely to hold
property than their urban sisters. Ownership by rural women increased
modestly during this period but it remained at very low levels. Presumably
this reflects a male-to-male transmission of rural wealth, documented in
other studies.44

The changing odds of ownership over the life-cycle during the last
quarter of the nineteenth century raises the possibility that an aging of the
Canadian population (due to falling fertility and a switch from net im-
migration to emigration) may have contributed to the patterns visible in
assessment-based studies. Incomplete demographic coverage in the assess-
ment rolls makes it necessary to link to the census in order to adjust for
the impact of demographic change on ownership patterns. Susan Ingram
has completed this onerous task for Guelph in 1871 and 1891.45 Ingram
obtains information about the owners of land and buildings from the
municipal assessment records, and then finds these owners in the census
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enumeration.46 This procedure allows us to examine ‘ individuals ’ rather
than ‘properties ’ as the unit of observation. The Ingram data presented
in Tables 3 and 4 document the incidence of ownership of real property in
Guelph by age, sex and marital status for all residents 20 years or older.

Not surprisingly, married men constituted the largest group of owners
in Guelph, although less than half of even this group held property.
Ownership increased with age for all groups (except for widows and
widowers at advanced ages).47 The proportion of married men who owned
property increased slightly from the pre- to post-married women’s prop-
erty acts era, but the gains were small and confined to the higher age
classes. Younger married men in 1891 were less likely to own property
than their counterparts two decades earlier.48

Women’s experience in the property market differed in a number of
respects. In both years, women were less likely than were men to hold
property. In both years widows account for more than half of the female
owners. Nevertheless, the number of female owners and the female-held
share of properties expanded rapidly in all parts of the town. Married,
single and widowed women participated in the change. Only one of the
women recorded as owners in the 1871 assessment appears to have been
married. Twenty years later 31 married women owned property in Guelph
and others may have owned property elsewhere. Eight single-women

TABLE 2
Female-held share (%) of property in Guelph and nearby rural townships,

1851–1901a

Puslinch Township Eramosa Township Guelph

1851 3 7

1856 2 9

1861 4 6

1866 2 9

1871 4 6

1876 5 5 7

1881 6 6 10

1886 6 7 10

1891 7 n/a 16

1896 8 n/a 17

1901 8 8 19

a The properties included in this table are those owned by a man or a woman (or the estate
of a man or woman). Institutional and corporate owners are excluded. (n/a=figures not
available.)
Source : Guelph Public Library Main Branch, Assessment Records for Guelph, Puslinch

Township and Eramosa Township.
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property-holders in 1871 increased to 59 in 1891; the number of widows
owning property grew from 19 to 104.49 The incidence of ownership
among widows rose from 15 per cent in 1871 to reach 28 per cent, a level
close to that of widowed men. Single women also closed the gap with
single men; ownership among the former increased from 2 to 5 per cent,
in contrast to the rate for single men, which was 11 per cent in both years.
A large difference between married men and women persisted although in
a qualitative sense it too was changing.

These data confirm that the increase in female property was no artifact
of demographic re-composition. Women in all demographic categories
increased their ownership of property, and they did so faster than men.
Interestingly, single women and widows account for most of the gains.
Married women accounted for only 16 per cent of female owners in 1891,
a large proportional change from a level of 3 per cent twenty years earlier
but it was still a small minority of all female owners. Clearly, we will
need to explain how the legislation aimed at married women brought
considerable gains to women who were not married.

TABLE 3
Share (% of the population) of women owning land or a house in Guelph,

1871 and 1891a

Age Married Single Widowed All

1871

20–29 — 14* —

30–39 — 3 12 2

40–49 — 19 06 2

50–59 — — 21 4

60– — 7 17 9

All — 2 15 2

1891

20–29 1 2 9* 1

30–39 2 6 23 3

40–49 2 16 24 7

50–59 3 23 34 12

60– 3 24 29 17

All 2 5 28 6

a Owners are those recorded as such in the 1871 and 1891 municipal assessment record.
There are 20 or more women in the denominator of each cell except for those asterisked (*).
Source : Linked census and assessment data for women aged 20 or older recorded by the

1871 and 1891 census as living in Guelph, from the Guelph Public Library Main Branch. See
Sue Ingram, ‘Patterns of property ownership by the women of Guelph, 1871 vs 1891’, MA
Research Paper, University of Guelph, 1977.
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The linked census and assessment data in Tables 3 and 4 also illustrate
a fundamental ambiguity surrounding the holding of real property by
women. The rate of ownership by women tripled during twenty years.
This is fast change, albeit from low initial levels. The experience of
younger wives is particularly interesting because their marriages clearly
fell under the authority of the married women’s property acts and because
the incidence of ownership decreased slightly among younger married
men.50 One explanation for the latter effect would be the decision of
young wives to exercise their new legal right to keep property in their own
name. In spite of these gains, only 6 per cent of adult women owned
property by 1891, in stark contrast to the third of men who were proper-
tied. The data, therefore, provide evidence for those who are optimistic
about the effects of the married women’s property acts as well as those
who are pessimistic. Optimists can point to the evidence of fast change
from the situation before the acts, while pessimists point out that most
women still were propertyless, and that the gap between men and women
remained large.

TABLE 4
Share (% of the population) of men owning land or a house in Guelph,

1871 and 1891a

Age Married Single Widowed All

1871

20–29 14 9 1* 11

30–39 32 17 45* 30

40–49 42 11 17* 40

50–59 55 18* 33* 50

60– 53 27* 33 48

All 37 11 35 29

1891

20–29 11 7 —* 8

30–39 30 14 5* 28

40–49 47 30 28* 44

50–59 54 32 52 52

60– 60 33* 35 53

All 40 11 38 32

a Owners are those recorded as such in the 1871 and 1891 municipal assessment record.
There are 20 or more men in the denominator of each cell except for those asterisked (*).
Source : Linked census and assessment data for men aged 20 or older recorded by the 1871

and 1891 census as living in Guelph, from Guelph Public Library Main Branch. See Sue
Ingram, ‘Patterns of property ownership by the women of Guelph, 1871 vs 1891’, MA
Research Paper, University of Guelph, 1977.
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V. IND ICATORS OF LONG-TERM CHANGE

An ability to situate the changes of the 1870s and 1880s in a longer-term
perspective would help us to assess their significance. Three sources of
systematic evidence have the potential to be useful : (i) assessment records,
(ii) legal instruments recorded in the County property registry, and
(iii) wills. We begin with the assessment records between 1853 and 1913.
We classify each property as being under (i) male ownership, (ii) female
ownership or (iii) some other kind of ownership (corporations, institu-
tions, estates and so on). We report in Table 5 the number of female-held
properties and the share of all properties that they represent in successive
six-year averages. Other statistical measures are available to describe the
trajectory of these ratios over a sixty-year period. Each method has its own
strengths and weaknesses, but successive multi-year averages are easily
understood and suffice to reveal trends and approximate turning points.

The long-term pattern identified by the assessment records in Table 5 is
unambiguous. The number of female-owned properties in Guelph rose
continuously with the growth of the town. A more telling indicator is the

TABLE 5
Numbers of female-owned properties as a share of male-owned and female-
owned properties and as a share of all properties in Guelph, 1853–1913
(in six-year averages)

Years

No. of female-owned

properties

Female/

alla
Female/

male+femalea

1853 28 8 8

1854–1859 48 5 6

1860–1865 86 6 7

1866–1871 124 6 6

1872–1877 192 6 7

1878–1883 349 9 9

1884–1889 423 10 11

1890–1895 563 13 16

1896–1901 663 16 18

1902–1907 704 16 20

1908–1910 753 15 19

Average 357 10 12

a ‘Male-owned’ and ‘female-owned’ properties are those which have a single owner whose
forename unambiguously indicates gender. Owners and therefore properties which cannot
be typed in this way include estates, institutions, governments, businesses, corporations,
multiple owners, unknown owners and owners with gender-ambiguous forenames.
Source : Guelph Public Library Main Branch, Assessment Rolls, 1853–1913.
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female share of properties. Both variations of this measure fluctuated
between 5 and 9 per cent throughout the 1850s, 1860s and 1870s, reached
nearly 10 per cent during the early 1880s, and then increased steadily to
almost 20 per cent by the end of the 1890s. No upward trend is discernible
before the first legislation in 1872, and perhaps not even before the act
of 1884. The female-held share of assessed properties increased from 6–7
per cent during the 1850s to 18–20 per cent on the eve of the Great War.
Most of the increase was recorded between 1884 and 1900.

Legal instruments that were registered on property in Guelph provide
another glimpse of the long-term patterns. A summary of these instru-
ments is provided in the appendix. This source, like the unlinked assess-
ment evidence, takes as the unit of observation a ‘property’ rather than
the ‘ individual ’. We have examined the ‘Abstract Index’ to the property
registry for 95 lots in ten contiguous blocks first occupied during the
1830s.51 This is the oldest-settled residential neighbourhood in Guelph.
The Index records 3,158 instruments registered on these properties
between 1834 and 1910. About a third of the instruments register a trans-
fer of ownership and another third register a mortgage or other credit. The
remaining instruments register neither ownership nor credit, and are not
examined further. We report in Table 6 two kinds of transactions, those
that transfered property and those that issued or assigned a mortgage.
Because each transaction has a grantor and a grantee, in total we have
four distinct indicators : the grantor or seller of property, the grantee
or buyer of property, the grantor or borrower of credit and the grantee or
lender of credit.

Our examination sets aside grantors and grantees which were insti-
tutions, corporations, male–female combinations or of unknown gender.
This allows us to focus on the female share of grantors/grantees who were
either male or female. The results for granting or selling property in
Table 6 are reminiscent of the assessments insofar as a turning point of
sorts is discernible in the era of the married women’s property acts. The
female share hovered between 10 and 20 per cent with no discernible trend
until 1884. In contrast after 1884 the female share of property transactions
rose steadily to the end of the period, by which time women accounted for
roughly half of all sales. The purchasing of property shows a similar rising
pattern; a modest upward trend began somewhat earlier, during the
late 1860s, but again there is a significant jump in the series around 1884.
The female share of participants in credit transactions also increased
markedly – beginning 10–15 years before the increase in property trans-
fers. By the end of the period women accounted for more than half of all
borrows and lenders examined in this table, as female-only borrowers and
lenders outnumbered the male-only borrowers and lenders.
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These observations exclude many instruments in which the grantor/
grantee is a corporation, institution or a mixed-gender combination, typi-
cally a husband and wife. The latter entries probably reflect the pref-
erence of buyers and lenders to see the wife identified in the transaction to
prevent some future contest on the basis of dower rights. The apparent
importance of dower rights directs attention at instruments in which a
woman is one of the signatories as opposed to being the only signatory.
We examine transactions in which women participate in this much
broader way as a share of all instruments registered on property. The
results tabulated in Table 7 differ from those of the previous table insofar
as female participation as grantors was relatively high by 1860. Among
grantees of property (the buyers) and credit (the lenders), however, the
broadly defined indicator roughly parallels the narrowly defined female
share. Our concern with the independent right to hold property directs
attention primarily to the narrow indicators, but the rough parallel of

TABLE 6
Narrowly-defined female share of property credit and transfer instruments

in Guelph, 1830–1910

Property-transfer instruments Credit-extension instruments

Grantor Grantee Grantor Grantee

N % Female N % Female N % Female N % Female

Before 1848 3 33 16 13 1 — 6 17

1848–1853 7 14 64 2 6 — 23 4

1854–1859 39 8 148 4 36 6 96 7

1860–1865 19 11 68 1 25 4 90 9

1866–1871 29 21 104 9 21 14 79 8

1872–1877 27 11 151 9 29 10 117 14

1878–1883 29 10 81 16 38 29 118 21

1884–1889 34 29 80 33 29 34 74 31

1890–1895 42 26 88 27 37 35 64 28

1896–1901 42 31 69 35 21 43 51 29

1902–1907 55 42 136 35 36 33 78 28

1908–1910 29 52 63 43 20 65 33 55

Total 355 24 1068 19 299 23 829 21

a The grantors and grantees recorded in this table are only those where the index specifies
a single man or group of men, or a single woman or group of women. Excluded are
the corporations, institutions, combinations of men and women and records impossible to
classify.
Source : Wellington County Land Registry Office, Guelph, Canada Company, Plan 8,

‘Abstract Index’ to the Property Registry, Books I and II, Guelph.
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narrow and wide (except where the influence of dower has an impact) is
reassuring.

Most of these series show signs of a turning point. All narrowly defined
series, for example, describe female participation at low levels during
the 1850s and 1860s, and then beginning to increase in the late 1860s
and 1870s (for credit transactions) or 1880s (for property transfers). The
timing of this change is consistent with the hypothesis that the married
women’s property acts were instrumental in the redistribution. All the
data series, narrow and wide, agree that by the early twentieth century
women accounted for roughly half of the individuals identified as
grantors or grantees in the register of property instruments. The growth of
women’s participation from less than one-tenth to roughly one-half of all
individuals dealing in property is remarkable.

One final source that reflects, albeit indirectly, access to property is the
collection of wills written by residents of Guelph and nearby towns and

TABLE 7
Widely-defined female share of property credit and transfer instruments in

Guelph, 1830–1910a

Property-transfer instruments Credit-extension instruments

Grantor Grantee Grantor Grantee

N % Female N % Female N % Female N % Female

Before 1848 16 44 16 13 7 86 7 29

1848–1853 65 26 64 2 29 79 29 3

1854–1859 154 45 153 4 120 68 112 6

1860–1865 75 68 68 1 91 74 91 9

1866–1871 99 69 106 8 77 75 81 9

1872–1877 158 70 161 12 153 83 158 12

1878–1883 95 71 99 24 154 77 153 19

1884–1889 93 65 96 31 106 80 113 20

1890–1895 88 53 94 26 85 66 84 21

1896–1901 77 61 80 34 55 78 61 26

1902–1907 134 72 148 34 95 73 90 24

1908–1910 67 75 68 44 41 76 39 49

Total 1,121 60 1,153 19 1,013 76 1,018 19

a In this table, women who appeared in combination with men are included in the nu-
merator, and the denominator consists of all instruments. The large difference from Table 6
in the grantors of property and credit arises because of the frequency of male–female com-
binations, which were less common as grantee.
Source : Wellington County Land Registry Office, Guelph, Canada Company, Plan 8,

‘Abstract Index’ to the Property Registry, Books I and II, Guelph.
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registered either in the property register of the Land Registry Office in
Guelph or in the Ontario Surrogate Court in the Ontario Archives in
Toronto. This source is described in more detail in the appendix. Of
course, only a minority of people wrote wills, and those who did were
unrepresentative of the society at large.52 Wills cannot tell us a great deal
about the precise timing of change, because of the variable intervals over
the life-cycle between property acquisition and establishment of an in-
heritance strategy, and between the writing of a will and its appearance
as a public document. Moreover, the married women’s property acts
were not retroactive in their effect on marriages, and therefore the full
impact on would not become visible until the deaths of those who entered
marriage after the law was created.53

Nevertheless, wills reflect the relationship between women and property
in several respects. To date we have been able to find more than 1,400 wills
made by men and women who lived or held property in Guelph, or in one
of the nearby smaller towns, and registered before and during 1914.54 The
database summarized in Table 8 indicates that women wrote about a
tenth of all wills before the mid-1860s, and that their share rose to roughly
40 per cent by the end of the century. The growing presence of women
roughly parallels the American experience. Carole Shammas, for example,
reports that the female share of all probated decedents increased from
very low levels to about a third during the course of the nineteenth
century.55 Women also acted as executors, although here we distinguish
between wills written by men and by women. Beginning in the 1860s
women acted as executor for 10–20 per cent of all women writing wills.
The share did not increase during subsequent decades. In contrast, women
gradually became more active as executors of testaments written by men.
By the early twentieth century women were executing 25–30 per cent of
all male wills.

The increasing activity of women both as testators and as executors for
men reflects, in a general way, their growing standing in the world of law,
especially property law. Widows account for roughly half of the female
testators whose marital status at death may be ascertained; an eighth
were spinsters and the remainder were described as married women. The
relative importance of widows and single women is consistent with the
linked census-assessment evidence from Guelph (see Table 3) and with
the literature of other countries.56 Our interest in the relationship between
women and property directs particular attention at the female share of
wills that passed real property. The final columns in Table 8 report this
indicator, which also reveals a pattern of increase in the era of the married
women’s property acts. Women were responsible for roughly a tenth of
the wills with real property from the 1850s to the 1870s. The female share
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increased at the end of the 1870s and early 1880s, and then it increased
again to roughly 30 per cent in the 1890s and thereafter.

VI. INHER I TANCE AND THE ACQU I S I T ION OF PROPERTY

The married women’s property acts were designed to make it easier for
married women to hold property in their own name. The appearance by
the 1890s of a small number of married-women owners would appear to
be evidence of the impact of the legislation. Admittedly, we do not know
the extent to which day-to-day control over property changed in the
process. It remains possible that the re-designation of ownership was
more cosmetic than real, either because married women in fact did exer-
cise significant control before the married women’s property acts or
because they did not do so after them. We can say little about this possi-
bility because the sources used in this article to identify broad trends
reveal little about the detail of day-to-day control of property.57

More interesting, however, and certainly more surprising, is the finding
that women who had not married or who had lost their husbands made
many of the gains in ownership. There is no reason to regard this change

TABLE 8
Participation of women in wills as testators and executors

No. of

wills

Female

share (%)

Female share (%) of executors

for female and male wills

Wills involving

real property

Female Male N Female share

Before 1848 17 12 — 7 11 —

1848–1853 15 7 — 14 11 —

1854–1859 34 12 — 7 21 14

1860–1865 51 10 20 11 27 7

1866–1871 65 18 17 17 30 10

1872–1877 107 17 17 22 58 10

1878–1883 140 28 11 22 85 22

1884–1889 186 28 17 21 104 22

1890–1895 205 35 14 28 115 31

1896–1901 181 38 10 18 100 29

1902–1907 207 39 26 31 106 29

1908–1913 151 41 21 27 85 31

Total 1,359 31 13 19 753 17

Source : Wills of Guelph residents probated in the Ontario Surrogate Court (Ontario
Archives, Toronto) or registered on properties in the Canada Company, Plan 8, Abstract
Index to the Property Registry, Books I and II, Guelph (Wellington County Land Registry
Office, Guelph).
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as cosmetic in any way. We can recognize the potential contribution here
of market-widening, fertility change, the increasing importance of human
capital or other structural factors. Nevertheless, these factors are unlikely
to provide a complete explanation. If they were not strong enough to
cause a growth of female property during the 1850s and 1860s, as docu-
mented in Tables 5–8, then they are unlikely to have been the principal
source of later changes. At a minimum, therefore, the married women’s
property acts seem to have lifted a constraint on an otherwise natural
growth of property-holding for single women and widows, as well as for
married women.

We thus return to the idea that women increasingly acquired property
because of a general social acceptance signalled by the married women’s
property acts and because they would be able to retain control in the event
of (re)marriage. An examination of individual life histories might reveal
who exactly acquired property and in what circumstances. Unfortunately,
the broad sweep of our own investigation provides little information
about the personal history and family circumstances of individual women.
Cross-sectional econometric analysis of linked census-assessment data
or other micro-level information might contribute to an explanation of
who owned property and why, although the results from a preliminary
examination of demographic characteristics are not promising.58

One method of property acquisition that left a visible mark in the
documentary record is inheritance.59 Shammas has suggested that one
effect of the married women’s property acts was to make husbands and
parents more likely to leave property to wives and daughters since hus-
bands would be less likely to gain control of their family property.60 Not
all women would choose to maintain their property independent of the
family enterprise, but the married women’s property acts nevertheless
gave women a choice that had not been available previously, and thereby
altered the terms of negotiation between husband and wife. A changing
pattern of bequests may account for at least some of the increase in
women’s property.61

Admittedly, the examination of inheritance is complex since property
was transferred between the generations using a variety of legal instru-
ments at different points in the life-cycle (and some families did not even
use legal instruments).62 Nevertheless, even if they do not capture all of the
intergenerational transfer, wills are widely used to give some indication of
the pattern of inheritance. A sample of wills collected by Livio Di Mateo
in Wentworth County, immediately to the south of Guelph, indicates that
53 per cent of testate individuals with daughters who died in 1872 trans-
mitted their property equally among sons and daughters or favoured
daughters.63 Twenty years later, following the introduction of the married
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women’s property acts, the proportion favouring daughters or treating
them equally had risen to 66 per cent. The proportion of widows who
inherited at least part of the estate also increased. Wives inheriting a
usufruct increasingly received all rather than a portion of the estate. The
net result of these changes was an increase in the share of wills giving to the
wife more than she would have received if her husband had died intestate
(that is, more than the use of a third of real property for life).

Additional evidence is available in our collection of wills from Guelph
and adjoining towns. In Table 9 we describe wills written by men whose
wives are known to have been alive at the time of writing the will.64 This
subset of the testaments indicates that husbands increasingly trusted their
widows to receive property clear of restrictions. At mid-century 90 per
cent of widows received their inheritance subject to some condition. By
the end of the century this share had fallen to 50 per cent. The share of
bequests that conveyed access to real property fell during the 1850s and
1860s, and then rose dramatically from the 1870s. The initial phase of
decline is difficult to understand, but a diminution of conditions that
enforced dependence on other family members and the increasing

TABLE 9
Inheritance by widows in Guelph willsa

N

Number of wills in

which the widow

receives something

Share imposing

conditions on the

widow (%)

Share

conveying real

property (%)

Share imposing

loss upon

remarriage (%)

Before 1854 16 16 88 69 56

1854–1859 27 27 93 59 30

1860–1865 27 26 81 54 35

1866–1871 34 33 72 33 55

1872–1877 53 52 65 52 19

1878–1883 65 63 75 63 19

1884–1889 77 75 60 64 11

1890–1895 82 80 60 68 15

1896–1901 68 66 58 68 11

1902–1907 69 67 46 66 11

1908–1910 113 109 49 73 11

Total 631 614 68 61 0.25

a This table reports only the wills of men whose wife appears to have been living at the
time of his death.
Source : Wills of Guelph residents probated in the Ontario Surrogate Court (Ontario

Archives, Toronto) or registered on properties in the Canada Company, Plan 8, ‘Abstract
Index’ to the Property Registry, Books I and II, Guelph, in the Wellington County Land
Registry Office, Guelph.
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transmission of real property with diminishing conditions strongly sup-
ports the Shammas hypothesis. The declining use of a stipulation that a
widow would lose property upon remarriage is particularly instructive. At
mid-century roughly half of the testators imposed this condition, but this
share fell to a tenth by the 1880s.65 Small samples make it difficult to trace
the trajectory with precision, but the sequencing is at least consistent with
the hypothesis of the importance of the married women’s property acts.66

We summarize in Table 10 a different subset of wills that provides evi-
dence of inheritance to sons and daughters. Here we examined only the
wills that allow us to say something about the extent of gender bias in any
bequest to children. Of course, many wills do not mention children, and
others are not sufficiently detailed or precise to allow us to say anything
about the distribution. Where possible, however, we categorize the wills
into those that favoured, or probably favoured, or attempted to favour
sons or daughters, and those who appeared to bequeath equally between
sons and daughters.

The Guelph evidence suggests that men and women disposed of their
property in strikingly different ways. In both sub-periods, female testators
were more likely than male testators to favour daughters.67 Of immediate
relevance to our discussion is the marked increase for both male and

TABLE 10
The distribution of bequests to sons and daughters in Guelpha

N

Favoured

daughters (%)

Favoured

sons (%)

Equal to sons

and daughters (%)

Female wills

Before 1883 20 35 — 60

After 1884 107 49 13 38

Male wills

Before 1883 131 7 24 69

After 1884 214 31 20 50

a This table reports only the wills in which one or more children receive a bequest and for
which it is possible to discern a gender bias (or lack of bias) in the treatment of sons and
daughters. Some wills probated in 1884 or thereafter were written before the married
women’s property acts. These wills are included in the post-married women’s property acts
group because the testator could have made changes after the passing of the law. To the
extent that this assumption is incorrect, the table will understate the change consequent upon
the married women’s property acts.
Source : Wills of Guelph residents probated in the Ontario Surrogate Court (Ontario

Archives, Toronto) or registered on properties in the Canada Company, Plan 8, ‘Abstract
Index’ to the Property Registry, Books I and II, Guelph, in the Wellington County Land
Registry Office, Guelph.
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female testators after the married women’s property laws in the share of
wills favouring daughters. The change for men is particularly significant
because (a) they held most of the wealth, and (b) the sample is much
larger. After 1884, more men through their testaments favoured their
daughters than their sons.

Interpretation of this evidence must remain tentative because the sample
size is small, the classification of bequest patterns is difficult, and we know
nothing about any transfers to children before death of the testator.
Nevertheless, the Guelph evidence provides preliminary support of the
hypothesis that the married women’s property acts made it easier for men
to leave property to their wives and daughters. We hasten to add that if
a married women’s property acts-induced change in the basis for marriage
negotiation was able to influence bequest patterns, there is every reason to
expect that it added to the incentive for singlewomenandwidows to acquire
property in other ways. Our direct evidence arises from the inheritance
records, but the channels by which women acquired property as a result of
the married women’s property acts are potentially quite wide-ranging.

VII. CONCLUS ION

We have sought evidence of the gender distribution of property from
various sources that were generated by people with diverse reasons to be
interested in property and perhaps different conceptions of what it means
to own something. The sources examined in this article do not agree pre-
cisely with each other, but most of them describe little or no change in
female access to property during the 1850s and 1860s (and even the 1870s
for some series) followed by a period of substantial increase. Different
people with very different goals generated the wills, assessment records
and legal instruments, and yet these sources largely agree that the era of
the married women’s property acts marks a significant turning point in the
relationship between women and property. The Guelph evidence, there-
fore, provides some support for the view that legal reform contributed to
an increased holding of property by women. This is not to deny a role for
other factors or that the legislation was integral to a larger social process.
Indeed, some indicators suggest a degree of change even before the arrival
of the legislation. Nevertheless, the weight of the Guelph evidence sup-
ports the view that the married women’s property legislation in itself was
influential.

Admittedly, reform pessimists may still find support in the large ma-
jority of women who remained propertyless after the married women’s
property acts. Many men also lacked property, but not in such large
numbers. The limited spread of property-holding, a possible cessation of
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change after 1900 and the persistence of a significant disparity between
women and men, especially within marriage, clearly define the limits of the
effect of the legislation. It should also be recognized that the sources
examined in this article do not permit any assessment of the nature of
the control exercised by women over property. Further, those who are
pessimistic about the impact of the legislation might emphasize that the
legislation’s effect seems to have varied in different communities. Women
in Guelph, for example, appear to have gained more than women in
nearby Hamilton, but not as much as those in the western Canadian city
of Victoria.68 On the other hand, rural women near Guelph increased their
holdings very little – a fact of some significance in a still largely rural
society.

Those who are more optimistic would emphasize that the distribution
of wealth in any society typically changes very little from one decade
to the next. Abrupt changes are rare. In the larger context of property
redistributions, the growth of female-held property in Guelph during the
late nineteenth century is remarkable. Between the 1860s and the early
1900s the female-held share of properties in the municipal assessment rolls
doubled to 15 per cent or tripled to 20 per cent (depending on the choice
of indicator in Table 5). By the end of the period more women than
men appeared as independent grantors in the property transactions (see
Table 6). The share of wills written by women increased from 10 to 40 per
cent, and the share of wills conveying real property rose from very low
levels to 30 per cent (see Table 8). Almost all husbands who died during
the 1850s and 1860s restricted the widow’s use of her bequest, but by the
end of the century fewer than half did so (see Table 9). The onerous
stipulation that remarriage would cause a loss of access to family property
almost disappeared. The likelihood of a legacy favouring daughters over
sons increased noticeably for bothmale and female testators (see Table 10).

As striking as these changes are, the importance of the married women’s
property acts went beyond the experiences of women documented here.
The legislation marks a fundamental change in the legal status of women
that had implications for the nature of marriage itself. Before 1884 any
property she brought to a marriage was more or less automatically taken
away from a woman. After 1884 women had a new option that altered the
terms of negotiation between prospective husband and wife. Of course,
not all women chose to maintain their property independent of the family
enterprise, but enough did so to confirm that the option was becoming
more acceptable. In this way the married women’s property acts helped
to legitimize the idea of property ownership by married women and to
persuade both women and men of its respectability. In the longer term, as
property became more accessible in the twentieth century, married women
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would be able to share in the broadening of ownership because of the
changes introduced in the 1870s and 1880s.69

APPEND IX : IND ICATORS OF PROPERTY OWNERSH I P

Three indicators identify the long-term pattern of real property ownership by women and

men: assessment rolls of Guelph, legal instruments from the Guelph property registry and

wills from Guelph and nearby urban areas. The following is a brief description of each

indicator.

(i) Assessment rolls

The Guelph Public Library Main Branch holds a copy of all assessment rolls which list

taxable property in the city. The pre-1899 records are on microfilm. The earliest available

year for useful records is 1853. The assessment rolls for earlier years and also 1900 do not

differentiate between the owner and the inhabitants of a property. For every property we class

the tax-paying owner as ‘male’, ‘ female’, ‘unknown gender’, ‘estate’, ‘multiple owners’,

‘ institution’, ‘government’, ‘corporation/business’, ‘unknown’ or ‘other’.

(ii ) Legal instruments

The ‘Abstract Index’ found in theWellington County LandRegistry Office inGuelph records

the instruments registered on 95 lots in the oldest section of Guelph (Canada Company, Plan

8). We have recorded the lot number, grantor, grantee and transaction type for every entry

from the earliest date until 1910. The grantor of a property transaction was the person who

sold the property while the grantor of a credit transaction was the person borrowing the

credit. The grantee of a property transaction was the person who bought the property while

the grantee of credit transactions was the person lending the credit. After these transactions

were recorded they were divided into three categories: (i) transfer of ownership, (ii) extension

of credit, and (iii) other. We determine the proportion of female participation for the first two

categories.

Roughly a third of the entries recorded between 1864 and 1910 in the ‘Abstract Index’ for

the 134 original lots of Canada Company, Plan 8 identify instruments to transfer ownership.

Another third document the extension of credit while the remainder of the instruments do

neither and have been ignored. The bill and sale accounts for 80 per cent of the instruments

to transfer ownership, while the next most common (deed, quit claim, conveyance, will and

grant) account for another 17 per cent. Mortgages account for 86 per cent of the credit

instruments; almost all of the others are assignments of a mortgage. The instruments that do

not transfer ownership or credit are numerous. Partial or whole discharges of mortgages

account for 86 per cent of this group.

Instruments suggesting transfer of ownership 880

Bill and sale 702

Deed 71

Quit claim 27

Conveyance 20

Probated will 18

Grant 8
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Copy of a will not probated 8

Deedpoll 4

Certificate for order of foreclosure 3

Notice of exercising power of sale 3

Trust deed 3

Probate will & codicil 2

Assignment to creditors 1

Convey & transfer 1

Convey & release 1

Grant & release 1

Grant & quit claim 1

Quit claim 1

Quit claim & deed 1

Quit claim & bill and sale 1

Release & assignment 1

Sheriff deed 1

Surrender & grant 1

Instruments suggesting extension of credit 805

Mortgage 689

Assignment of mortgage 114

Mechanic lien (? ) 2

Other instruments 759

Discharge of mortgage 615

Partial discharge of mortgage 41

Agreement 19

Certification 16

Lis pendens 15

Release 7

Covenant 5

Office of visiting order 5

Declaration 5

Dower release 4

Not available (illegible) 4

Confirmation 3

Lease 2

Rent charge 2

Confirmation of deed 1

Codicil 1

Decree 1

Appointment of trustee 1

Caution 1

Certificate of decree 1

Discharge of lis pendens 1

Discharge of disclaimer 1

Discharge of lien 1

Letters of administration 1

Marriage contract 1

Marriage settlement 1

Notice 1
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(iii ) Wills

We have been able to locate 1,402 wills and 596 intestate files from decedents in Guelph and

the nearby towns of Elora and Fergus from the beginning of settlement in this region up to

28 February 1914. Table 8 in the text considers 1,359 wills that appeared by the end of 1913.

The principal source for these files is the collection of Ontario Surrogate Court records in

the Ontario Archives in Toronto. After 1886 all wills entered probate with the Surrogate

Court. Some wills in earlier years are found only in the land registry records (the source of

legal instruments above).70 Before 1886 about a quarter of the wills appear in the Surrogate

Court only, another quarter appear only in the Land Registry Office, and half are in both

sources.71

The ‘Abstract Index’ identifies wills that are found in three locations within the Well-

ington County Land Registry Office microfilm. ‘Running number’ microfilm reels reproduce

the instruments in the order of numbering identified in the ‘Abstract Index’. Many of the

earlier wills are found on a different set of films that use a different coding with letter

and numbers. A few additional wills are found only in the drawers of a filing cabinet that

contains original documents for various instruments. Pre-1890 wills from the villages of

Harriston, Rockwood and Arthur found in the ‘Abstract Index’ are included as well to

thicken the sample in the early years. In all cases we record wills of urban residents and wills

that convey urban property. We ignore wills that appear to convey farm property only, even

if the testator at death was living in an urban area.

Most wills are found with accompanying documentation that includes the petition for

probate, a will or a copy of the will, inventory and valuation of cash, personal and real prop-

erty, affidavit of execution of the will, affidavit of plight of will, affidavit of death, executor’s

oath, record of relationship to decedent and inheritance amount.
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